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Among the various challenges 
and risks associated with the 
sale process, an under-
appreciated dynamic is the 
ways a seemingly promising 
buyer can, in the end, scuttle a 
deal. To guard against that 
11th-hour turn of events, 
prospective sellers need to be 
aware that it takes more than 
financial wherewithal to get a 
deal done; it takes the time 
commitment and ability to 
develop a solid relationship with 
the seller. 
  
A corollary is that sellers can 
protect themselves against the 
disintegration of a deal by 
looking beyond financial 

figures. Although the 
consideration of price and 
terms is central in the initial 
process of rank ordering 
prospective buyers, the seller 
also needs to heed any sixth 
sense about a particular 
buyer’s likelihood of killing the 
deal. 
  
A couple of examples illustrate 
these points. 
  
Some years ago, I was retained 
to sell a harness company in 
the Deep South. When we 
attracted one potential buyer 
whose price and terms were 
materially better than the others 
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who had expressed an interest, 
our vetting of the buyer made it 
clear that he had the resources 
and business skills to go 
forward with the acquisition. So 
we signed a letter of intent.    
  
What we were unable to find 
out until the end of the process, 
however, was that this buyer 
was heavily occupied with his 
current business activities. 
Consequently, once he signed 
the letter of intent, he had 
precious little time to deal with 
the acquisition.    
  
Because the founding 
entrepreneur was going to stay 
involved in the company post-
closing, lack of contact with the 
buyer was critical, and the 
seller eventually needed more 
time to try to reach a sufficient 
comfort level. Nevertheless, as 
we moved through due 
diligence, the seller’s normal 
anxiety associated with 
departing a business was 
exacerbated by his concern 
about the buyer's ability to 
perform as the new owner. 
  

Trying to bridge the gap, I 
recommended to the buyer that 
he get on a plane and expend 
the time required to better know 
the founder and the business, 
but he told me that wasn't 
possible due to his other 
priorities. With the closing 
approaching and the founder’s 
stress rising, mere phone calls 
couldn't mitigate his concern, 
and he concluded that he could 
not go forward with this 
buyer. We then went to the 
number 2 buyer and did get the 
deal done, but at a substantially 
lower price. 
  
A quite different situation was a 
company on the West Coast 
with a customer base and track 
record that made it extremely 
difficult to find prospective 
buyers. After a rigorous process 
of exploring prospective buyers, 
it was apparent there was 
almost no interest in this 
company. 
  
We did, however, find one 
buyer who for a variety of 
reasons was positively 
disposed and put a letter of 
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intent on the table. It fell short 
of what the seller wanted, but it 
did indicate an interest level 
that suggested perhaps there 
was a deal here. 
  
The seller countered the offer, 
which resulted in the need to 
meet to try to come to mutually 
satisfactory terms. But before 
that even took place, the buyer 
sent the seller a revised letter of 
intent with a number of changes 
that were confusing and 
seemed to the seller to violate 
the spirit of the dialog thus far, 
creating a credibility issue. 
  
Over time we engaged in a 
number of other 
communications to try to heal 
this breach of credibility, but, 
unfortunately, despite the fact 
that there were no other buyers 
for the company, the seller 
could not get over the credibility 
issue, and the sale did not take 
place. Once you lose credibility, 
you usually can't get it back. 
  
These two failures to 
consummate a deal highlight 
the seller’s need to ascertain 

the buyer’s commitment to 
devoting the necessary time to 
get the deal done and desire to 
forge a constructive relationship 
with the seller. Either can be 
more important than the buyer’s 
financial wherewithal. 

Loren Smith can be reached at 
lms@blvcapital.com or 
www.bluevalleycapital.com.
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